
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



354 



MICHIGAN LAW REVIEW 



complainant that he should grant to the defendant such equitable relief even 
though there is no right at common law. This principle is applicable to cases 
in equity in which the Statute of Limitations has barred the debt or claim 
which the defendant seeks to use as a set-off. Dewalsh v. Braman, 160 111. 
•415, 43 N. E.; Tracy v. Wheeler, 15 N. D. 248, 107 N. W. 68. It would ap- 
pear then that the counterclaim should be given effect in equity regardless 
of the lien of the defendant company. 

Criminal Law— Indefinite Suspension of Sentence.— The accused, 
pleading guilty to an indictment for embezzlement, was sentenced to im- 
prisonment in the penitentiary for five years, the shortest term which could 
be imposed upon him. At his request, the court ordered "that the execution 
of the sentence be, and it is hereby suspended during the good behavior of 
the defendant, and for the purpose of this case this term of this court is 
kept open for five years." Held, that mandamus should issue directing the 
judge to vacate the order of suspension, such issue to be stayed until the 
end of the term to give ample time for executive clemency or such other 
action as might be required to meet the situation. Ex parte United States, 
Petitioner, 37 Sup. Ct. 72. 

To justify such indefinite suspension, it is necessary to find that a court 
has inherent judicial power to so act, either existing at common law or ex- 
pressly given by statute. As there was no statute giving that power to the 
court acting in the principal case, the validity of its decision must rest upon 
common law principles. Decisions generally agree that a court has the 
power to suspend or stay the execution of a sentence temporarily, for a rea- 
sonable time, pending an appeal, to allow the defendant to move for a new 
trial, or for similar reasons, some of the holdings being based expressly on 
a common law right. However, there is a direct conflict as to the right of 
a court to suspend sentence indefinitely, the better rule and weight of author- 
ity apparently supporting the ruling of the principal case. For complete 
citation of authorities on both sides of the question see — 14 L. R. A. 285, 
Note; 33 L. R. A. N. S. 112, Note; 39 L. R. A. N. S. 242, Note; L. R. A. 
1915C 1 169, Note. 

Evidence — Necessity for Corroboration in Divorce Action. — Plaintiff 
sued his wife for divorce on the ground of adultery, his testimony showed 
clearly that he and his wife had been separated for more than four years 
because of his wife's open misconduct in living with one Preddie as Preddie's 
wife. The court said, "The testimony in this case, if believed, and I see 
no reason to doubt its truth, shows that the petitioner has a meritorious 
case," but there was no witness to corroborate the petitioner's statements, 
and the court refused a decree, saying, "It is an inflexible rule in this state 
that a divorce will not be granted upon uncorroborated testimony or ad- 
mission of a party to the suit. Not only does this apply to the cause but to 
every element in the proofs necessary to sustain it." Garrett v. Garrett 
(N. J. 1916), 98 Atl. 848. 

It was the practice in the Ecclesiastical Courts, the source of our common 
law of divorce, that no divorce could be granted on the uncorroborated con- 



